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REMARKS 

In the Office Action, claims 20 and 22 were rejected under 35 U.S.C; §11 2 as being 
indefinite. Claims 1 7-22, 26-33 were rejected under 35 U.S.C . §1 03(a) being nnpatentable oyer 
Lawes et a!,, U,S. P^nt No. 5,080,675 in vie w of Rbenter et aL, U.S Patent No. 4,878,916, 

In this response, claims 17, 20, 22 and 33 have been amended. Glaims 26 and 32 have been 
qaiKieilled. Claims 1-25^ 27-3 1 , and 33 remain pending in thi$ ^plication. 

Reoonsideratipn of the applieation in view of I3le amendments aiid fpllovi/ihg remarks is 
respeetfiilly requested. 

Rejections to claims 20 and 22 under 35 U.SvC. § 1 12: 

Glaims 20 and 22 were rejected under 35 U.S.G. §112,secorid paragraph, as being indefinite 
fbr filing to particulariy point out and distinctly claim the subject which applieant regards as 

the invention. 

Applieants have amended claims 20 and 22 to more dearly define the external force recited 
therein. Support for the changes to claims 20 and 22 is found in the speeificationa for exarnple at 
paragraph [00 12] . 

Withdrawal of the rejections to ciaims 20 and 22 were rejected under 35 U,S,C, §112 is 
respectfaUy requested. 

Reiectioris to claims 17-22, 26-33 u3ader 35 II.SX. SlQ3fa>: 

Claims 17-22, 26-33 were rejected under 33 U.S.C. §1 03(a) being unpatentable over Lawea 
et al,, Patent No, 5,OS0*675 in view of Rhenter et al, U.S Patent No. 4,878,916. 

Lawes discloses a tibial component for a replacement knee prothesis that includes a tibial 
tray for connectioii to a suitably ptepm'pd tibia. Tlie tray include? fixed lateral and medial condylar 
baring components w oidy the medial component has a shock absorber located beneath it 

Rhenter, which is deseribed in paragraph [0002] of the present application, describes an 
artificial joint having a rotation-symmetrical joint plateau and a socket-shaped joint overlay, which 
are connected to each other by means of a siirinkage connection. The joint overlay has an 
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overdimmsion in the joiht plateau at the body temperature of the patient, as a result of which it can 
only be inserted into the recess by virtue of a temperature (fifference Ui c 
temperature of the patient. 

Indepeiiident claims 17 and 33 have been ani^nded in each ease to include the features of 
dependent claiics 26 atid 32. 

itidepettdent elaim 1 7 incites an artificial joint for a patient that mc hides tlie following 
feattiresT 

a joint pflateaU having a tecess including a first dimension; and 

a joint overlay having a projection corresponding to the recess 
isnd a second dimension, the second dimension being larger than the 
first dimension at a body temperature of the patient, 

wherein the projection is insertable into the recess by virtue of 
a temperature difierence of at least one of the prpjection and the 
recess with respect to the body temperature, a ppntaet area being 
fOrrped between the projection and the reeess at the body temperature, 
and 

wherein at least one of the second dimension and the contact 
area is determined such that fixation forces exerted on the prcjection 
at fhe body temperature create a state of stress in at least one of the 
joint overlay and the joint plateau, the state of stress improving at 
least one of a lo ad-b earing capacity and a durability of the artificial 
joint, 

wherein the recess has an undercut nositi vely affixing the 
projectionv the undercut being determined bv at least one of a contour 
and a topography of the joint overlay, and 

Ayherein the contact area encirGles the proiectidn and is 
continuous . 

Siipport for the amendments to claims 17 and 33 is found in claims 26 and 32 as well as in 
the specification^ for example at paragraphs [0018] and [0030] which describes that undercut 10 is 
formed as a function of the slanted arrangement of the coiitact area of the recess 6, which brings 
about a positive fixation of the projection 5 in tlie reeess 6 and fiirdiermore that the undercut enables 
an optimization of the dislribution of stress in thejoint, 

AppUcants respectfully stibmit that Law'es et aL does not suggest the features of an undercut 
positively affixing the prcypction or a contact area that encircles the prqjesrtion and is continuous. 
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and that a person of ordinary skill in the art would not ha^^e combined the teachings of Lawcs et aL 
with those of Rhentner to arrive at the claimed inveBtion. 

Lawe§ et alv describes an aai;ificial knee joint prothesis whereinj instead of the projectidri 
being positively affixed by tbe recess, fireedonii of movement between the parts is intentiGnally 
allowed. See coinmn 3, lities 428-48. Conpequently, Lawes also does not suggest a continuous 
contact area that surromidis the projection. 

Rlientner, on the other hand, desciibes an immoyabl^ coniieetipn of a Mp Joint pmthesis but 
does not describe other features; recited in elaitn 17. Applicants respeetfully submit that a person of 
ordinary skill in the art would not have combined the teachings of a nioveabie coniiection between 
two parts of knee joirit protheses in Lawes et aL with an immovable connection between two parts 
of a hip joint prothesis. Instead, the person of ordinary skill in the art applying the teaching of a 
thermal shrinkage connection from Rhentner would at most apply the same teaching to a knee j oint 
prothesis to obtain an inimoyabie connection, but not, at the same time also include an undercut as 
recited in claim 17 to enable an improved stress distribution between the two parts. 

Independent claim 33 was amended to include the same additional features of claims 26 and 
32, as claini 17. 

Withdrawal of the rejections to claims 17'-22, 26-33 under 35 U.SvC. §;i03{a3 is respectfully 
reqiiested. 

Ailowable Subject Matter: 

Claims 23-25 were not rejected by tile Examiner^ and were therefore presumably deemed to 
be drawn to allowable subject matter* 
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CONCLUSION 

In view of the aboye ^mendpientj ^plieant beslieves the pending i^plieatiQii is in condition for 
aliQwance. 

Dated: December 10, 2007 Respectfuily submitted. 



B y 4ms1^^ 




Thomas P. Canty 

Registration No:: 44,586^ 
DARBY & DARBY P.C. 
P.O. Box 770 
Church Street Station 
New York, New YOTk 10008-0770 
(212) 527«7700 
(212) 527-7701 (Fax) 
Attorney s/ Agents For Applicant 



{W:\20a02\02046i3-us0\0l341 723,DQCIil!W^^ 



